


City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Permitting

Planning Board Report

To:  Auburn Planning Board
From: Eric J. Cousens, City Planner

Re:  Petition to_rezone the property at 787 South Main Street (PID #172-002) as illustrated on
the attached map from Low Density Country Residential (LDCR) to Rural Residential (RR).
The subject area is generally located on the south side of Lane Road, west of South Main Street.
The Comprehensive Plan, Auburn Tomorrow, supports this proposal.

Date: December 4, 2008
I. PROPOSAL

The City of Auburn has received a petition from at least twenty -five (25) registered voters to
rezone the property at s

787 South Main Street
(PID #172-002), as
illustrated on  the RGSIERALBUSHESS)
zoning map to the right,
from Low Density
Country Residential
(LDCR) to Rural
Residential (RR). The
subject area IS
generally located on the
south side of Lane
Road, west of South
Main Street and is
shown with a blue
outline at the center of
the map. As the petition
indicates, the lot is
currently zoned LDCR,
it is 4.2 +/- acres in
area and there is an
existing  single-family
home on the lot. The
minimum lot size for
the  parcel  would
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change from the 3 acre LDCR minimum to a 1 acre RR minimum. This would allow the parcel
to be split into as many as 2 or 3 lots at some point in the future. The City’s Comprehensive Plan
illustrates the subject area as “Residential — Low Density” as shown on the future land use map.
The RR zoning district conforms to the “Residential — Low Density” classification. The lots
immediately abutting this parcel are currently zoned Low Density Country Residential (LDCR),
however, much of the surrounding area has been changed to RR in the past 5-10 years. Based on
the Comprehenshive Plan - Auburn Tomorrow, the proximity to downtown New Auburn and the
changes that have been happening in this area, staff is supportive of the proposal.

. PLANNING FINDINGS / CONSIDERATIONS:
Staff has evaluated the proposed rezoning and suggests the following findings:

A. The City’s Future Land Use Map shows the area as “Residential — Low Density”. The Rural
Residential zoning designation is consistent with the future land use map.

B. The surrounding area has been changing from LDCR to RR and this continues that trend
towards conformance with the Comprehensive Plan.

I11. RECOMMENDATION:

Staff recommends that the Planning Board forward a favorable recommendation to the City
Council to rezone the property at 787 South Main Street (PID #172-002) as illustrated on the
above map from Low Density Country Residential (LDCR) to Rural Residential (RR) based on
the above findings.

Eric Cousens
City Planner
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City Council

Agenda Information Sheet

Council Meeting Date 1/26/2009  Agenda Item No. 5,6and 7

SUBJECT.

RESOLVE - ACCEPTING CERTAIN FORFEITED FUNDS

INFORMATION:

Federal Forfeiture Law permits the forfeiture of currency/property used to facilitate drug
trafficking or which exists as the result of being the proceeds of drug trafficking. The law
further permits the United Sates to distribute up to 90% of the value of forfeited property
to State and local law enforcement agencies who participate in the underlying
investigation. Justice Department policy dictates that local law enforcement agencies must
use the monies for “law enforcement purposes”.
The funds being forfeited are: Resolve #5 - $800

Resolve #6 - $1,550

Resolve #7 - $800

STAFE COMMENTS/RECOMMENDATION:

The City Manager recommends approval of all three resolves.

REQUESTED ACTION:

Motion for passage of the resolve.
Note: Each resolve should be acted on individually.

VOTE:




CITY OF AUBURN

CITY COUNCIL, AUBURN, MAINE

DATE: January 26, 2009

TITLE: RESOLVE — ACCEPTING CERTAIN FORFEITED
FUNDS

Be It Resolved by the Auburn City Council, that the City of Auburn
agrees to accept $800 in connection with drug enforcement matters.
The funds in question shall be made available to the Auburn Police
Department for use in their law enforcement purposes.

Motion for passage: Seconded by:

Vote:

ACTION BY COUNCIL: DATE:
ATTEST:

CITY CLERK



CITY OF AUBURN #6

CITY COUNCIL, AUBURN, MAINE

DATE: January 26, 2009

TITLE: RESOLVE — ACCEPTING CERTAIN FORFEITED
FUNDS

Be It Resolved by the Auburn City Council, that the City of Auburn
agrees to accept $1,550 in connection with drug enforcement
matters. The funds in question shall be made available to the Auburn
Police Department for use in their law enforcement purposes.

Motion for passage: Seconded by:

Vote:

ACTION BY COUNCIL DATE:
ATTEST:

CITY CLERK



CITY OF AUBURN #7

CITY COUNCIL, AUBURN, MAINE

DATE: January 26, 2009

TITLE: RESOLVE — ACCEPTING CERTAIN FORFEITED
FUNDS

Be It Resolved by the Auburn City Council, that the City of Auburn
agrees to accept $800 in connection with drug enforcement matters.
The funds in question shall be made available to the Auburn Police
Department for use in their law enforcement purposes.

Motion for passage: Seconded by:

Vote:

ACTION BY COUNCIL: DATE:
ATTEST:

CITY CLERK



City Council

Agenda Information Sheet

Council Meeting Date Jan 26, 2009 Agenda Item No. 8

SUBJECT.

RESOLVE - AUTHORIZE TREASURER TO SELL AND DISPOSE OF REAL
ESTATE ACQUIRED BY THE CITY FOR NON-PAYMENT OF
TAXES

INFORMATION:

The City Council is being requested to authorize the Treasurer to sell and dispose
of real estate acquired by the City for non-payment of taxes for the following
properties:

1. ID #161-006-000-000, 2. ID #231-044-000-000, 3. ID #211-125-000-000,

4. ID #156-028-000-000, 5. ID #325-018-000-000, 6. ID #221-244-000-000,

7. ID #201-093-000-000, 8. ID #229-011-000-000(accept payment made in full)

STAEE COMMENTS/RECOMMENDATION:

The City Manager recommends passage of the resolve.
(These properties should have been included with similar action taken on January
5th)

REQUESTED ACTION:

Motion for passage of the resolve

VOTE.




City of Auburn

City Council, Auburn, Maine

Date: Jan 26, 2009

TITLE: RESOLVE — AUTHORIZE TREASURER TO SELL AND DISPOSE
OF REAL ESTATE ACQUIRED BY THE CITY FOR
NON-PAYMENT OF TAXES

Be It Resolved by the Auburn City Council that the Treasurer is authorized to sell and
dispose of real estate acquired by the City for non-payment of taxes in the following
manner (Title 36 MRSA Sections 943 and 946):

1. Send letters to the previous owners of record for tax acquired property offering the
opportunity to redeem his/her/their property for a cash payment of at least equal to back
taxed owed, all interest, legal fees and lien charges for the conveyance of said
transaction to be completed within 30 days from the mailing of the letter and to include
the issuance of a release deed.

2. Atthe discretion of the City Council when the case warrants, there shall be an
opportunity for the City Council to enter into a land purchase installment contract with a
prior owner that may request and meets the criteria as determined by the City Council.
The contact may vary depending on each case at the discretion of the City Council.

3. If the property is not transacted in accordance with the above, the Treasurer is to initiate
the bid process to the public using the City’s existing bid procedures with the City
Council making the final decision.

ID#161-006-000-000
ID#231-044-000-000
ID#211-125-000-000
ID#156-028-000-000
ID#325-018-000-000
ID#221-244-000-000
ID#201-093-000-000
ID#229-011-000-000 (accept payment made in full)

ONoO~LNE

Motion for acceptance: Seconded by:
Vote:
Action by the City Council: Date:

Attest:

City Clerk



City Council

Agenda Information Sheet

Council Meeting Date 1/16/2009 Agenda Item No. 9

SUBJECT.

PUBLIC HEARING AND ACTION ON LIQUOR LICENSE AND SPECIAL
AMUSEMENT PERMIT APPLICATIONS FOR BABYLON, INC. D/B/A
BABYLON, 34 COURT STREET, AUBURN

INFORMATION:

Babylon, Inc. d/b/a Babylon will be located at 34 Court Street (former location of Down
Under). Police Department has approved these applications; Planning and Permitting and
Fire Departments will be making final inspections on Tuesday, January 27"

Mary Katende, owner of Babylon will be present at the Council Meeting to answer
questions of the Council.

STAEE COMMENTS/RECOMMENDATION:

As with all new applicants, staff recommends that the Special Amusement Permit be
issued for six months.

REQUESTED ACTION:

Motion to approve the liquor license; and that the Special Amusement Permit be issued
for six months; contingent upon Planning and Permitting and Fire Departments giving
their approval.

VOTE.




City Council

Agenda Information Sheet

Council Meeting Date 1/26/2009 Agenda Item No. 10

SUBJECT.

RESOLVE - AUTHORIZE CITY MANAGER TO EXECUTE LEASE
AGREEMENT WITH MR. NORMAND VALLEE

INFORMATION:

The City Council is requested to approve the execution of a lease agreement between the
City and Mr. Normand Vallee. The lease for this parcel of city-owned property will allow
Mr. Vallee to maintain a storage building that is currently located on the site. The term of
the lease is for two years and Mr. Vallee agrees to pay $250 annually.

STAEE COMMENTS/RECOMMENDATION:

The City Manager recommends approval of the resolve.

REQUESTED ACTION:

Motion for passage of the resolve.

VOTE:




City of Auburn

City Council, Auburn, Maine

Date: January 26, 2009

TITLE: RESOLVE — AUTHORIZE CITY MANAGER TO EXECUTE LEASE
AGREEMENT WITH MR. NORMAND VALLEE

Be It Resolved by the Auburn City Council, that the City Manager is hereby
authorized to execute the attached Lease Agreement with Mr. Normand

Vallee.

Motion for acceptance: Seconded by:

Vote:

Action by the City Council: Date:
Attest:

City Clerk



CITY OF AUBURN LEASE AGREEMENT
between
City of Auburn
And
Malleesfor Mr. Normand Vallee

This indenture, made the day of Becember-January in the year of our Lord two
thousand and sevennine

Witness, That The City of Auburn, a municipal corporation, situated in the County of
Androscoggin and State of Maine, does hereby lease, demise and let unto Normand
Vallee of Lewiston, County of Androscoggin and State of Maine,

A certain lot or parcel of land situated in Auburn, bounded and described as follow:
Beginning on the southeast side of High Street at its intersection with the easterly line of
Hutchins Street; thence northeasterly by the southeasterly line of High Street one
hundred feet; thence southeasterly at right angles twenty-two (22) feet; thence
southwesterly following parallel with High Street and maintaining a distance of twenty-
two (22) feet therefrom to the easterly line of Hutchins Street; thence northerly by the
easterly line of Hutchins Street to the southeasterly line of High Street to the point of
beginning.

Being part of Geo. M. Roak Co., land deeded to the City of Auburn, April 1947, and
recorded in Book 616, Page 457, Androscoggin Registry of Deeds.

Term of lease:

The term of this lease shall be for a two year period, commencing on the date shown
above, and the Lessee agrees to pay $250.00 annually. The Lessee agrees to pay said
rent in advance to the City of Auburn, payable upon the signing of this lease and due
thereafter on the anniversary date of this lease.

Purpose:

Said parcel shall be used solely to maintain a storage building currently located on this
site by the Vallee’s and for no other use. Lessee agrees that any other use other than
for storage that the Lessee shall request, in writing, for approval by the City stating the
purpose of the change in use. The City retains the right to either approve or disapprove
any such request. The Lessee agrees that it shall not store or have stored any material
that may be deemed hazardous whether in the building or on site. The Lessee further
agrees that it shall be solely responsible for any unlawful storage of materials and
agrees to pay all cost incurred in the removal of such material. The building located on
this site shall not be used for residential purposes.
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CITY OF AUBURN LEASE AGREEMENT | 2009

Liability Insurance:

The Lessee agrees to pay for and to provide to the City a Certificate of Insurance for
liability insurance for the benefit of themselves and the City, insuring both against
liability to third persons for bodily injury and property damage occurring on the interior or
exterior of the premises as the result of faulty maintenance of the premises and other
similar risks. The Lessee further agrees to carry sufficient renters insurance for all
personnel items located within the property. Such insurance shall provide liability limits
in the following amounts:

Bodily Injury
Each Person $ 500,000
Each Accident $ 500,000

Property Damage

Each Accident $ 500,000

Umbrella Coverage

Aggregate $1,000,000

with the City of Auburn named as an additional insured under such policies and shall
further provide that a thirty -(30)- day notice of cancellation of such insurance at any
time during the term of this lease shall be sent by the Insurance Company to the City.
The Tenant agrees, in any event, to indemnify the City for liability of any kind rising out
of their use or neglect of the leased premises and to assume or reimburse any costs
incurred by the City defending any such claim even though such claim should eventually
be abandoned or defeated. The Lessee shall furnish the City, annually, with a
Certificate of Insurance for said premises. If the Lessee does not provide sufficient
proof of insurance, this lease shall terminate immediately.

Maintenance of Premises:

The Lessee agrees to maintain the premises in a safe and presentable condition and in
code compliance at all times.

The Lessee agrees to cause all ordinary repairs necessary to maintain the premises in
a reasonable safe and presentable condition and all other repairs necessitated by their
own fault or that of other persons using the premises with their permission.

The Lessee further agrees that it will improve the appearance of the building by

September 1, 2009 by completing projects such as new paint and roof shingles, so as to
make the property presentable.

c:\lease\Vallee — lease land 2009 2



CITY OF AUBURN LEASE AGREEMENT | 2009

Assignment of Lease:

The Lessee agrees that they will not sublet the premises, assign this lease, or grant any
license to use the premises in any way.

Delivery of Premises:

The Lessee agrees that, at the expiration or earlier termination of this lease, they will
yield up the premises in a neat and habitable condition. The Lessee further agrees that
they will be liable for rent during any period, which they hold over beyond the
termination of the lease at the same rental rate.

Termination of Lease:

The Lessee may terminate this lease by giving a thirty -(30)- day written notice to the
other party. Said notice shall be sent by certified malil to:

In case of the Tenant:

Normand Vallee
6 Hill View Lane
Lewiston Maine 04240

In case of the City:

City of Auburn
Purchasing/Risk Manager
60 Court Street, Suite 410
Auburn, Maine 04210

The City may terminate this lease within thirty -(30)- days written notice to the other
party. However, The City has the right to terminate this lease sooner if beyond its
control and has been ordered by other Governmental Agencies to cease operation at
this facility.

Default:

In the event of default in the payment of the rent continued for 15 days, or for any other
breach of covenant in this lease continued for more than 10 days after notice in writing
thereof given by the City, or if the Lessee makes an assignment for the benefit of
creditors or if one of them is declared bankrupt or legally insolvent or if their interest in
this lease is taken in execution or other process of law, then the City may immediately
or any time thereafter and without demand or further notice, enter the premises and
repossess the same without any liability for so doing and without prejudice to any other
remedies and this lease shall thereupon terminate. Upon such termination, the rental
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CITY OF AUBURN LEASE AGREEMENT | 2009

for the remainder of the term shall immediately become due and payable and the City
may collect from the Lessee their lost for the period of the remainder of the base lease,
plus any costs including reasonable attorney fees, incurred in reacquiring possession of
the premises and restoring them to a habitable condition. Unless otherwise provided
herein, any notice to the Lessee required by this lease, shall be sufficiently given in
writing and delivered, by certified mail, to them at the leased premises.

Lease Renewal:

At the option of the City, this lease may be extended for as many times as deemed
appropriate and in the best interest of the City.

Dated: City of Auburn
Witness Authorized Signature
Dated:
Witness Authorized Signature
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City Council

Agenda Information Sheet

Council Meeting Date  1/26/2009 Agenda Item No. 11

SUBJECT.

APPOINTMENT TO THE PUBLIC HEALTH COMMITTEE

INFORMATION:

The appointments sub-committee recommends that Larry Marcoux, 37 Northern Avenue
Heights be appointed to the Public Health Committee.

STAEE COMMENTS/RECOMMENDATION:

REQUESTED ACTION:

Motion to appoint Larry Marcoux to the Public Health Committee.

VOTE:




City Council

Agenda Information Sheet

Council Meeting Date  1/26/2009 Agenda Item No. 12

SUBJECT.

APPOINTMENT TO THE ZONING BOARD OF APPEALS UNTIL JAN. 2012

INFORMATION:

The appointments sub-committee (Councilors Hayes and Berube) recommend that
Kenneth Sonagere, 483 West Auburn Road, be appointed to the Zoning Board of Appeals
until January 2012.

STAEE COMMENTS/RECOMMENDATION:

REQUESTED ACTION:

Motion to appoint Kenneth Sonagere to the Zoning Board of Appeals until January 2012.

VOTE:






